
 
 
 

2012 DISABILITY PRIORITY AGENDA 
 
 

The New York Association on Independent Living (NYAIL) is dedicated to removing 
barriers to the full community integration of people with disabilities of all ages. NYAIL 
represents Independent Living Centers and the people with disabilities they serve.  
Independent Living Centers (ILCs) are controlled and primarily staffed by people with 
disabilities. ILCs provide community-based services and supports, including peer 
counseling, independent living skills training, individual and systems advocacy, and 
assistance with negotiating complex service systems to obtain health and long term care, 
housing, education, employment, and other services that empower people with disabilities 
to live independent, fully integrated lives in their communities.   
 
In his 2012 State of the State address, Governor Andrew Cuomo acknowledged the civil 
right of people with disabilities to live in the most integrated setting appropriate to their 
individual need, as affirmed in the Supreme Court’s Olmstead decision. NYAIL is grateful 
for the Governor’s historic commitment to develop an Olmstead Implementation Plan that 
will guide the transition of individuals from institutional to community-based care, provide 
access to affordable and accessible housing, and promote employment of persons 
with disabilities. NYAIL looks forward to working with Governor Cuomo to develop and 
implement an Olmstead Plan and we ask the Legislature to support the Administration’s 
effort to implement an aggressive Olmstead Plan. NYAIL’s 2012 legislative priorities 
support Olmstead implementation by addressing barriers to community living and ensuring 
individual rights. We urge the Legislature to support the following priorities: 
 

PUBLIC POLICY PRIORITIES 
 
HOUSING 
 

 Make discrimination by landlords based on a tenant’s source of income illegal under 
State Human Rights Law. S.83 (Squadron) 

 
Landlords often reject tenants with rental subsidies, such as Section 8 and subsidies tied 
to the Nursing Facility Transition and Diversion and Traumatic Brain Injury Medicaid 
Waivers.  Many people with disabilities rely on subsidies and other assistance programs to 
live independently in the community.  Discrimination based on source of income is illegal in 
New York City.  The legislature should make source of income discrimination illegal 
throughout New York State. 
 

 Incorporate inclusive design features in new residential housing that receives 
financial assistance for construction from federal, state, county or local 
governments.  Not yet introduced. 

 



Most existing housing stock was not built to meet the needs of people with disabilities, 
including disabilities acquired as one ages. Housing built using inclusive design features 
would meet the needs of people throughout the lifespan and allow homes to be visitable 
to friends and family members with disabilities. Renovation of new homes is much more 
expensive than including accessibility features at the start, when the home is 
constructed. 
 
CIVIL RIGHTS
 

 Incorporate Title II of ADA into NYS Human Rights Law.  A.71 (Paulin) and 
S.2407 (Marcellino) 

 
The Americans with Disabilities Act (ADA) of 1990 and Section 504 of the Rehabilitation 
Act of 1973 each provide comprehensive protection for the civil rights of people with 
disabilities under federal law.  Under the 1999 US Supreme Court Olmstead decision, 
people with disabilities are entitled to receive the services and supports they need to 
live in the community and avoid unwanted placement in nursing facilities and other 
institutions. Title II of the ADA provides protections against discrimination on the basis 
of disability in services provided by public entities, including State and local 
governments. The bill to incorporate Title II into State law was passed by the State 
legislature during the 2009 and 2010 sessions, but vetoed by Governor Paterson.  
This bill would clarify the scope of protections against discrimination by public entities, 
including in the provision of services, programs and activities. Public entities would be 
required to make reasonable accommodations and individuals with disabilities would 
gain critical access to the administrative enforcement mechanisms through the State 
Division of Human Rights. To date, more than 30 other states have incorporated Title II 
into State law, and none have reported any increased costs as a result. 
 
MENTAL HEALTH 
 

 Amend State Social Services Law Section 384-b to eliminate subdivisions (4)(c) 
and (6)(a-e), which permit termination of parental rights on the basis of “mental 
illness or mental retardation”.  S. 3026 (Huntley) 

 
Parents with psychiatric and intellectual disabilities are vulnerable to the loss of custody 
and termination of their parental rights because of a long-standing bias in State law. 
Since 1976, State Social Services Law has included as grounds for the termination of 
parental rights, the inability “by reason of mental illness or mental retardation, to provide 
proper and adequate care…” of a child. The use of these disability-related grounds for 
termination promotes the discriminatory belief that parents with such disabilities are 
unable to care for their children and creates a presumption that these parents are unfit. 

he safety of children is adequately protected, however, by other provisions of SSL 
84-b allowing termination based on a parent’s behavior rather than their disability. 
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EDUCATION 
 

 Include the history of people with disabilities as required curriculum in all 
elementary and secondary schools.  A.8466  (Cusick) and S.2352 (Grisanti) 

 



In order to fully integrate people with disabilities into the community, the attitudes of our 
society as they relate to people with disabilities need to change.  Education on civil 
rights of people with disabilities is the foundation for ensuring these rights are protected 
and attitudes changed.  This bill would adopt a statewide curriculum to promote greater 
awareness and understanding of people with disabilities and has no fiscal implications. 
 
EMPLOYMENT 
 

 Establish a small business tax credit for the employment of people with 
disabilities.  S.4107 (Addabbo) and A.8385 (Cusick) 

 
The poverty rate for people with disabilities in New York State is 17% higher than for 
nondisabled New Yorkers.  Working age people with disabilities in the State have a 
34.5% employment rate, resulting in an employment gap between people with and 
without disabilities of 40.9% (Disability Matters, Center for Independence of the 
Disabled New York, 2011).  The tax credit created by this legislation would provide an 
incentive for small businesses to hire individuals with disabilities, increasing the 
opportunities for New Yorkers with disabilities to achieve gainful employment and self 
sufficiency. 
 
TRANSPORTATION
 

 Cap fares for paratransit at levels no higher than the base fares for transportation 
of non-disabled adults utilizing the public transit system. S. 1225 (Duane) and A. 
737 (Kellner) 

 Require transportation service providers, such as taxis and limousines, to 
purchase accessible vehicles. 

 
Title II of the Americans with Disabilities Act (ADA) prohibits discrimination against 
people with disabilities in the provision of transportation services. The limited availability 
of accessible transportation services is a major barrier faced by individuals with 
disabilities throughout the State, often leading to unemployment, the inability to access 
medical care, lack of access to the poll site, and isolation from friends, family, and full 
community participation.  Many people with disabilities rely heavily on the provision of 
paratransit services; however public transit budget woes have led to an increase in cost 
for such services.  The paratransit bill would cap paratransit fares, under the premise 
that authorization of transit fares for people with disabilities at a level higher than those 
for non-disabled citizens is discriminatory.  In addition, the increased availability of 
accessible transportation options will result in considerable savings to the state 
Medicaid program as the cost of paying for ambulettes to transport wheelchair users to 
medical appointments will decrease significantly. 

 
For further information, please contact: 
Lindsay Miller 
Director of Public Policy 
New York Association on Independent Living 
99 Washington Ave., Suite 806A 
Albany, NY 12210 
Ph. 518.465.4650 
Email lmiller@ilny.org   
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